BEFORE THE REGIONAL DIRECT()R, (WR), MUMBAI

crmmaxs :
RD(WR)/Sec. 454{5_; Goa thmmmwmm , Cﬂ 9/6’

? %AR fZi

having Regzsterad Ofﬁce at 404 Durga Chambers 18th June Road,

Panathoa 4030011:1(11& -

Parhes Present’

For Petitioner: Shri Henry Rmhard, ?ract:cmg Cof-i!' any Secretary

Date of Hearing: 31.01.2020

Heard. :
1. This appeal is filed under sub~$echon (5} of Section 454 of the Cemmnies Act

2013 (hereinafter refefred 1o as ihe‘ “Act"} read with Compames fAdp..udlcafxon
of Penaities) Rules, 2014 {herairiatter referred fo as the “Rules") by GOA NIDHI

LIMITED {hereinafter refered 1o as the “"Company” or “Appeiianf”] hawng CIN

, ussmommm.coowas mcarpomted under the Compantes Act, 1956 havmg;,;,, S

its registered office at 404, Durga Chambers, 181’“ June Road, Pama;n Goa- 403
- 001 against the order pussed by Regisfrcr of Compames—cvm-@ﬁ' caal UQuidefgr . ;

(ROC} Goa, adjudicatin

137(3) of the Act wde Order No Recc;w/m/s:z&m /20 9/28 dme@,;:;i.ﬁi._»

 10/05/2019. S R R
2. The order was passed by the ROC on ¥0f05/2019 cmd me appeat is fi[ed Wﬁh I”his
appellate forum having junsdxctren in the matier bemg fhe ﬁ'eg:onol Duec’ror

having jurisdiction in the State of Meharashfrq cnd Goa, ?hus, his appeu’:ﬁ

torum is having jurisdiction...

A



™e appeal on Fom ADJ (SRN H78004991) s filed on 19/07/2019. As per
provisions of Section 454(¢), an appeal under sub-section (5} of Section 454 is to
be filed within a period of 60 days from the date of which the copy of the order
made by the adjudicating officers is ?eQeiveﬁvby *hGOanevedmm : in fhis |
088, Ihe appeliant company has admifted that the order was received on
20/05/2019 and the appeat tSﬁ#edonw,o?zmg The cppea " WGS filed On -
FOZ2017 and. s & within the stipulated period of 40 days in ferms of
provisions of Section 454(5)offheA¢1 I T S

The brief facts of the case are as under:

@ The appeal is fied by the Appelilant Company and ts officers in default

B‘Qfonceﬁheefsfbf‘th-ei]::;ﬁgncigl VeerOI?—]e | L BRI
€. The ROC hos issued show cause notice under § ecfion 92(s) and Secfion
18783 of the Act vide nofice ated 02/04/2019 1o the company and s

crectors namely M. Kappetu Prakash Shetty (DIN 00496515), . Katpady

©1833905) caling fhem o show cass for norfing of such documents, L

d. In response, the chPQGYSfQi‘ed »Vfﬂe}' reply d@‘t edta 0420}? ihc:f e
fled s retums forthe Finoncial Year 201718 on 16/07/2019,

8. AS per the Master Data, the company has ol fed the dve Arnual
Returs and Balance Sheefs for the Financiol Year 2017-18 on 1807.2019.

" The ROC has imposed a total penalty of Rs.8,11,400/- (Rupees Eight Lakh
Hleven Thousand Four Huncred Only) on the ‘company and its three

Orectors as defailed herein below: P xS s
Document | No of Days of Pm&ywm “HestDefaut ] m Yeulﬁnm) |
requiredto | Default | Company/Divector |  finms) Contmues mme) | »
Financlal "190days . " a1 4

| Statement . :

. uf5 337(1) of
the

Carnganies
| Act; 2013
‘Annual 161 days o
Returasufs |-
_82{4) of the
Companies
Act, 2013

¢ No.of days “”‘m“.‘M@EM?WW'@@&»MmM;zomfornn.},,cz,.;,;s_ thm v
mspeaive!yﬁi!&ateofmm; o , e " ; '"}"m

g The Appeliant Company has not yet deposited the saidt penaty,

2

5) : -



Inthe appeal, the appellant has taken the following grounds:

a.

The concemed person looking affer the affairs of the oompany fell. ﬁ due to v,

which, the company faced difficulties i in filing returns.

The delay was unmtenhenc:{ d without any. molc:ﬁde infention

The company is.a Nighi company with paid up capital of Rs.s 00 Lakh on!y

The compony is not cwfymg on any busmess achwfy since. the last several |
years till date and has mcutred loss of Rs: 137 Lakh dunng ﬁnanc:af Year

2017-18. v v : 5,

The company has now made complsence by ﬁhng of the Sfﬁ?&fﬁfy; ﬂ;:

returns.

The appellants have made Q prayer io set as:de the :mpugned ordef and:' =

have a lenient view as the default was unmfenﬂoncl and being a comny: T, 00

with no busmess achwiy

On careful consideration of me impugned. ‘order, me cppea! and the 3
documents on record fh:s ferum has observed as under ;

Q.

fez Cenfrat:_ *
Government in fulmg of the Annucf Refurns and Bolence Sheefs for fhez

Financial Year 201 7-18-and the period of default has been calcuﬁafad from. -

~ the due dates of fling i.e. 30 da "'fram the due date of AGM ie: 0/05/2018
and 60 days from the due dates for holding AGM i case of Anfuol Returr o
While coiculatzng the quanfum of. pena!ty the ROC/Ad;udcath Gfﬁcer |

has calculated the number of days from November, 2018 fo Deuembor ,
2018. Thus, such calculation of pencﬁy by the ROC/Adjodicaa‘mg Ofﬁcer s

unexplained and is ¢ trory wnthoui reference to the statutary mwslons of' s

the Act read with exiensfon it any, grcnted by the Central va»-‘ rnment in
filing of Annual Ratums and Batence Sheets for Fncncsal Year 20}7-!8

There is nothing on record fo show on the. impugned order if any of th ’f” ’

directors were enfrusted with the. responsibmty of compiymg wcth Qrovsssans{ et
of Section 137 of the Aci ’

Thus, it is apparent ihaf the mpugned o:der ss defectwe on fhisfcwnf bem{ iy B

in terms of calculafing and smmsfﬂg the penczmes cxs reQwed Y S i’;'{ ng2
and 137 of the Act. : R



, (WR) DO :'zm.?', .

I. | have carefully conscdefed the. imm;gned order o!# fhe submsssnons mude by
the appeliant in the appect and ‘oral wbmissions made by 'fhe Leamed:
Representative of the company angd the ROCIAdJudlcafmg Offfcer dvring the
hearing held on 31 012020 | om of the consldered “epinion that in view of
observations made hereinabove, the i ;mpugned order i is liable to be set ascde |

bemg defective on many counts as noted above, The order is. cccordingty set. .
aside with drrectuons to the: ROC/Ad;ud‘cofmg Officer to cenduci -thei*

proceedings de-novo and pass an order in- qccordance and aﬂer due
complionce of provmcns of Secfton 454 read with Rules thereunder Qnd abo,'
read with provisions of Section 137, 92 read with Section 2(60) of fhe Actand ﬂw;; ;
fiings made by the appeilanf cempany after giving them o due opportunity of |
| ‘being heard as perﬁuleswﬁhm&t) ,fhedatevofhzs order.
2. A copy of this order sholl be puhftshed on fhe website af tbe Mmisiryw
~ Corporate Affairs as perRules. : Wy by

3. No order to cost. -

1) GOA NIDHI LIMITED,
404, DURGA CHAMBERS,
I8THJUNEROAD, E
PANAIL GOA-403001 LTTare T s meen 37

2) The Registrar of Companies, Goa.

3) Office Copy T T TS



