No. A-45011/12 /2013-Ad.1
Government of India
Ministry of Corporate Affairs

‘5th Floor, “A” Wing, Shastri Bhawan
New Delhi-01, Dated:WJune, 2019

Office Memorandum

Subject: Constitution of Internal Complaints Committee under “The Sexual
' Harassment of Women at Workplace (Prevention, Prohibition, and Redressal)
Act 2013”7 - reg ‘

The undersigned is directed to refer to Ministry of Women and Child
Development's D.O No 13016/5/2015-WwW (e-11600) dated 22rd May 2019 (copy enclosed)
and to request all the attached and subordinate offices to ensure that they have constituted
an Internal Complaints Committee in accordance with provisions of “The Sexual
Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act 2013”
to inquire into complaints of sexual harassment received in their offices,

Enclosed: As aBove u’)

-5. Audhkhasi)
Director .

All Regional Directors, Ministry of Corporate Affairs
Director, SFIO, New Delhi
Registrar, National Company Law Appellate Tribunal, New Delhi
Secretary, Competition Commission of India, New Delhi
Secretary, National Company Law Tribunal, New Delhi
Director General, Indian Institute of Corporate Affairs
GM, IEPF Authority '
- CGM, IBBI
. Chairperson, NFRA
10.O/0 DDG
11. Copy to e-Governance Cell for uploading on MCA website for uploading under
Notices/Circular :
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Rabindra Panwar

Secretary GOVERNMENT OF INDIA
MINISTRY OF WOMEN & CHILD DEVELOPMENT
< SHASTR! BHAWAN, NEW DELHI-110001
D.0.No. WW-13016/5/2015- Website . http:/fwww.wed nic.in
Dated: 22™ May, 2019
. Dear Secretary,

Al

_ | am writing in the context of the constitution of Internal Committee (IC) under
The Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 (The SH Act).

2. You would be aware that The SH Act has been enacted to provide protection
against sexual harassment of women at workplace and for the prevention and
redressal of complaints of sexual harassment and for matters connected therewith or
incidental thereto. In this regard, Section 4 of The SH Act obligates every organisation
to constitute an IC in the manner prescribed therein. Section 4 of The SH Act is
enclosed herewith.

3. It is relevant to mention here that as per Section 26 of the SH Act, if
the emplover fails to constitute an internal Committee, he shall be punishable with
fine which may extend to fifty thousand rupees in the first stance.
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“-—T -4, You will agree that providing safe working environment to women at the
E’ workplace is of utmost importance. | shall be grateful, if you kmdiy iIssue necessary
instructions for the constitution of internal Committees not only within all offices and
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SE administrative units of your Ministry/ Department but also in every organisation/ PSU/

g Autonomous Body/ Aftached office etc. working under, or in some or other

E E - manner aﬁmated with, your Ministry/ Department

S\‘r\ - 5. | would be grateful if the Ministry IS apprised about the action taken and the
\‘f results obtained in this regard. } .

AN
\QQ kS With r_egards, _
. A\i”\ oo : - Youtsisincerely,
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- {Rabindra Panwar)
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Secretaries,
All Government of lndia Ministries / Departments
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Shastri Bhawan, Dr. Rajender Prasad Road, New Delhi-110001
Tel. : 011-23383586 Fax : 011-23381495 E-mail : secy.wod@nic.in
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4 THEGAZIETTE OF INDIA X7

(v} & dwelling place or a house;

() “umorganised sector” in relation to 4 workplace means an enterprise owned
by individuals or seif-employed workers and cngaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the sumber of such workers is Jess fhanten, ;

3. (1) No woman shall te sﬂbj‘;ﬁéied 10 sexual harassment at any wdrkplacc.

(2} The Following circumstances, among other circumstances, IFiL oceurs or is persent
i relation to or coanceted with any aci or behaviowr of sexual harussment may amount 1o
sexual harassmicnd: — : ‘

(1) implied or explicit promise of preferential treatment in hor employment; or

(i} implied or explicit threat of detrimental tréatment in her employment; or

(ii7) implied or explicit threat about her présent or future employment status: or

{v} interference with her WOrK or creating an intimidating or offensive or hostile
work environment for her; or _

(v) bumilinting treatment likely to affect her health or safety.

CHAPTER I
CONSTITUTION OF INTERNAL COMPLAINTS CoMmrrrie

4. (1) Every employer of a workplace shall, by an order in writing, constitute a Committce

10 be known as the “Internal Complairits Commitiee™:

Provided that where the offices or administrative units of the workplace are locaied at
different placey or divisional or sub-divisional level, the Internal Committee shall be constitoted
atall administrative units or offices,

{2) The hvernal Commitise shul consist of the follnwing inembers to be nominated by
the emplayer, namcly: .- ' :

(1) 4 Presiding 'Officer who shall he 5 woman einployed at @ senior level al
workplace from amongst the employces: :

Provided that in case a senior level woman employee is not available, the
Presicing Officer shall be nominated from other offices or administrative units of the
workplace referred (o in sub-section (I): .

Provided further that in case the other offices or adininistrative units of the
workace do nor have u senior level woman employee, the Presiding Officer shall be
noprinated from any other workphace of the same. employer or ather department or
argasation, )

() not Jess than o Members rom amongst employees preferably coipmitied
to the vause of women or who have had experience in social work or have legal
knowledye; ' :

(e} ane imember from amongst non-govermnental organisations or associations
comimitted Lo the cause of wemen or a person familiar with the issues relating 1o sexual

* harassment; '

Provided that at leastonc-half of the total Members so continated shall be women,

{4) The Presiding Officer and every Member of the Internal Committee shall hold office
fur such period, not exceeding three years, from the date of their nontnation as may be
specified by the emplayer. '

(4} The Member appointed from amongst the non-govermmental arganisations or

associations shatl be paid such fees or allowances for holding the proceedings of the internal
Comminee, by the vmployer, as may be prescribed. :




See 1}

{5 Where the Presiding Ofticer ot any Member of the Internal Commiuee; “
(e} contruvenes the provisions of section 16: or

(b has been convicled for an offence.oran tnguiry nto an offerce undor any law
for the time being'in force is pending against him: or )

mees = {e) hehas been-found guilty- in any disciplinary proveedings or a disciplinary
' provecding is pending against him; or

{ef} has 5o abused his pasition as to repder his continuance in office prejudiciad
10 the public interest,

such P ‘res:idi_hg Officer op Muoember, as the case. may be, shall be removed from the Committec

and the vacancy so created ar ‘any casunl vacanoy shall be filled by frest nomination in

aceordance with the provisions of this section. _
CHAPTER 11t
CONSTTUTION O LGCAL CoMpPLAINTS Commrrra:

5. The apprapriste Government may notify & District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for eveéry District to
exercise powers or disclnrge functions vnder this Act,

6. (/) Every District Officer shatl constitute inthe district concerned, a committee to be

knawn as the “Local Complaints Committee” to receive complaints of sexusd harassmen:

“from establishrments where the Internal Complaints Commiteee has not been constituted duc
to having lcss than ten workers or if the complaint is against the employer himself )

(2} The Disirict Officer shall designate one nodal officer in every block, taluka and
tehsil i yural or tribal urea and ward or municipality in the urban area, to receive compldints
and forward the same 10 the concemed Lacal Complaints Committee within a°period of
seven days,

{3) The jurisdictiv of the Local Complaints Committec shall extend wthe arcas of the
district where it is constituted.

7. (1) The Local Complaints Committee shall vonsist of the following members to be
sominated by the District Officer, namely: - -

{a) a Chairperson to be nominated from amongst the emineat women in the field
ol social work and committed to the-causc of women;

{b} one Member 10 be nominated from amongst the women working in hlock,
taluka or tehsil or ward or municipality in the district:

{€3two Members, of whomat teast one shall be & woman, o be nominated from
amongst such non-governmuentat organisations or assockations commitied (6 the cause
of women or a person familiar with the issues refuting to sexual Iarassment, which may
he preseribed:

Provided vhat at lcast onc ol the pominees should, preferably, have a backgrend
it lnw or lepal knowledue: ' -

Provided further that al feast ur{c of the nominces shall be 4 woman belunging to

the Scheduled Castes or the Scheduled Tribes or the Other Backward Classes or |

myinority community notified by the Centeal Government, fron time to time;

(d) the concerned officer dealing with the social welture or women and child
development in the districy, shall be o member ax officiv, '
{2} The Chairpersos und every Member of the Local Committee shall hotd office for

such period, not cxceeding tree years, from the date of their appointment as may be specified
by the Distriet Offer. _ : :
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