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AT
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FT.3M. 3676 (37).—Fu+T srterf==w, 2013 (S =0# =& TT1q 2013 F7 ATS=aw Fgr 74T
2) #T oTT 434 F¥ ITYTT (1) F @ () § TG § Tg IUSTeT g FoF 39 a0 &I, S sl
LR G AT RIAATGIT o AL o TS & (70 AT =a AT STy, 9T A=+, 1956
(P& =8H =8 TATq 1956 FT ATTHAH Fgl TAT §) & ref et e =mames a1 3g =g &
TR I dRE H SF Ugd dfad THT FEATAl SEs iavd Hededdl, 90, Sg0d A<
FATAAT o qAHTT TAT GHIOF § Fafaq wraarear €F 8, At #i7 faRa g1 ot s
ST URT FIHATIRAT IT I A0 F Tgol o THH H HATS HT Tl

AT ITF TQE T AT SUEred g FF FUAl & 6T ¥ "@6tdq fad Ul wrEargdr

ATAHRLT T IT TohH I¥ FATLA 0l SITUIT ST Toh sha 1T AT 1T fatea & S,
3T 2013 % rferf==® i 9T 434 i IT9RT (1) F @< (1) faqi® 15 Gaeay, 2016 ¥ 99

2T,

Y fearer =iiw oftes sterwar |@f2ar (O =ad za% T 9 3ar Fgl 7 ) it 9T 6
7T 32, 4TET 60 & €77 67 F U 01 fowaw, 2016 & w9 31 10 ¢ ¥ =& "igar i emer 33 &
T 54 3T 2013 & ATARIH & TeATT-15 ¥ AeAT-20 & 3uae 15 fFEFaw, 2016 & TFTq FeeA

% ferg srfergfare fo s,

5642 G1/2016 (1)
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A g ey G =@ g & (i) 1956 F sta=aa & srefiw 15 femwaw, 2016 &1 37
ATATAT % TR Flad GHIT et ATl o foe Fft Jreer wmHer: 39 &= ATeaRTdar w1 F27T
FLA ATAT SATEHTOT T I ATTAIST &l FATLT B JATUI 37T (ii) 1956 F ATr=aw & refid qara=
TaeT TE gdqT gier 1 15 fREwe, 2016 F IF AT & 9T dfad g e e Fwuer

(FmaTer) =, 1959 & 9\ 26 & FTETT TATIIT I ATTAHTSAT ol AIHIA Al df s 5, SATEHTIT
T FATT T SATUI TAT I ARG Fl SAled THIT o THT T ATHS (9 I ~ATATAAT § T

T,

3T 1956 F ATATRTT F ITae &I, (i) THMIT o 197 37 AT § Hafaq qasft FrIarzam &
T ST AST T AT T=TAT Seen & forw sffera § e (i) US 9619 & §IHe ST STTesheur &l
FINT Al T 70 g 3fT O 9% 2013 & AT o Tef= AT o7 "igdr & Tefi= et Iqaen
& ITEH o HIIT 3¢ ATATAI] G HILATS il STTUIHT, ST T@ 6 Ha4 H HSA1291 3T gs &,

S AT | f90 ot ATt § Hatad FwrAaredl & Saior & gag H o HiSAT3AT 37U g2
T, STl qaTs T 21 e T WY Faer sreer £ =Sy wfad g Ar sl g, #itE g sfdswor Ay
HANT FLA o TRUMTHEAET [Aad gl TFdT g 3T THHT HAdTel 6 TARN I Tdhd TATT T o0l
THTAT Bl

AA: AT FolT LR, FHOAT ATA=IH, 2013 (2013 FT 18) it &m=T 470 P ITLTT (1) T
& STAAT T TANT FLd gU ITLTH I<h HIAT HISATSAT Tl L HLeA o [oI0 AT sraer weat

& AT

%.?ifa?rﬂwsﬁ'{qﬁw.-(1)Waﬁ9rwﬁfaﬁw$wﬁ($%?@aﬁagw)ﬁmaﬁﬂ, 2016

|

(2) =g sr=er 15 fewwaw, 2016 & Y9 g

2. Ft s, 2013 Fv aeT 434 £ ITART (1) F G2 (1) F AT F 0 WA v

st EATTo TR ST, Srefi:-

‘i T8 3T T T8O | 99 o= ATt § G9i9q Had UHT wraredr SeE 39 AT g1

FHATRAT T HSX HLA AT A=AAT & o aqraer smeferg 7 forar w37 21, sAfeeeor &1 saia ar

ST

i Ag T o -

(i) oY srferfaa, 1956 & stefier safaart & TaraT & daet qrgert F fosr gt srfereat S v

FTAATIRAT T H[X 3T ST AT sr=g=IT srger g Aeferd &, & wefera asft srdamgy; ar

(ii) FARIT F THTI F Haterg UH FEATRAT 9L, ST IF AT 8§ FTRT Al ol TS 8;

FOAT ATTIH, 1956 ST FUAT (FATATAT) F7H, 1959 F I F ATHL FHILATS il JTUIAT| "
[%7.5.16/61/2016-F3am]
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MINISTRY OF CORPORATE AFFAIRS
ORDER
New Delhi, the # December, 2016
S.0. 3676(E).—Whereas clause (c) of sub-section (1) of sectioh dfdthe Companies Act, 2013 (hereinafter

referred to as the 2013 Act) provides that on a ddtich may be notified by the Central Governmenttie purpose of
transfer of pending proceedings, all proceedingieuthe Companies Act, 1956 (hereinafter referoeastthe 1956 Act)
including proceedings relating to arbitration, ceoomise, arrangements and reconstruction and windipgof
companies, pending immediately before such dateréefny District Court or High Court, shall stananisferred to the
Tribunal and the Tribunal may proceed to deal withh proceedings from the stage before their teansf

And, whereas, the proviso thereof further provitiest only such proceedings relating to the windimg of
companies shall be transferred to the Tribunaldhaiat a stage as may be prescribed by the C&turedrnment;

And, whereas, clause (c) of sub-section (1) ofisect34 of the 2013 Act shall come into force freme 15
December, 2016;

And, whereas, provisions of sections 6 to 32, 668A@f the Insolvency and Bankruptcy Code, 2016ginafter
referred to as the Code) have been brought inteefon ' December, 2016 and sections 33 to 54 of the Cadethe
provisions of Chapter XV and Chapter XX of the 204& shall be notified to come into force from™l.Becember,
2016;

And, whereas, it has been decided that (i) proogsdinder the 1956 Act with High Courts on all sagther
than winding-up as on SDecember, 2016 shall stand transferred to the lB&of the Tribunals exercising respective
territorial jurisdiction and (i) all cases of wimd) up under the 1956 Act which are pending befbeeHigh Courts as on
15" December, 2016 and wherein petitions have nat beeved to the respondents as per rule 26 of CoiepéCourt)
Rules, 1959 shall be transferred to Tribunal, dhceanaining cases of winding up pending on thaedaould continue
with the respective High Courts;

And, whereas, difficulties have arisen regardingticmation of provisions of the 1956 Act for (i)oe
proceedings relating to cases other than windinghap are reserved for orders for allowing or otvise and (ii) those
winding up cases which would not be transferredtibunal and be proceeded with by High Courts oooaaot of
commencement of the corresponding provisions utideP013 Act or under the Code;

And, whereas, difficulties have also arisen regagdiransfer of proceedings relating to cases othan
winding-up where hearings have been completed ahdpyonouncement of order is pending or is resgsiace their
transfer to Tribunal may result into delay and tigbf parties to the proceedings are likely to thected prejudicially;

Now, therefore, in exercise of the powers confetsgdsub-section (1) of section 470 of the Companies
2013 (18 of 2013), the Central Government herebyesmdahe following Order to remove the above safticdities,
namely:-
1. Short title and commencement.(1) This Order may be called the Companies (RemoBifficulties) Fourth
Order, 2016.
(2) It shall come into force with effect from thbth December, 2016.

2. In the Companies Act, 2013, in Section 434, in setion (1), in clause (c), after the proviso, filwing provisos
shall be inserted, namely:-
“Provided further that only such proceedings relqtio cases other than winding-up, for which ordersallowing or
otherwise of the proceedings are not reserved éydtgh Courts shall be transferred to the Tribunal:
Provided further that —
(i) all proceedings under the Companies Act, 19%@othan the cases relating to winding up of camgsathat
are reserved for orders for allowing or otherwigehsproceedings; or

(ii) the proceedings relating to winding up of caanpes which have not been transferred from the Idigtrts;
shall be dealt with in accordance with provisiohthe Companies Act, 1956 and the Companies (C&Ruis, 1959
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