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WEAHW - 3H A & A0 @ oy, =i WeR @ i ug uRe &R A, 9Rd & Adae
IR wETeETiED, TRAN Red 46 a1 IR0 WHR @ A A 9 R W ¥ el &
i f) ot afd @ ug &1 urwr wffifo grm ok fbedt 50 WEHR & onfA u' & uww FA |,
U WHR & IH a1 39 FAAvmd= f&df de 3 ug &1 urw A wiFifea grm |

(2) wfafd & dioRi= BRI, AR 3y e, W9 3R W gl SHa e efga § o
AT AR AT W IR S W B AR T qU FEW D B WSN WaF A B D) g A
TE VRA TR & Gl WY 9t @ 3aH a5l 98 &1 9RY & O [H afte @
TARNFL AT 71 3R 2 9=y BT §BIR BT | _
18. AT g1 IgaRa @1 s arell ufepan - (1) /AR s I & Rigkl gri arefa 8
AR 39 g A I AfABRAT IS FHE G Al B FrueH § ufeban B AR B |

(2) afe wffa w9 & SufEw (2) @ W (W) & 3dH M FRaAE &= & fAfFvay
&R & U IR} a8 FEd 9 & Sufiam (3) & @ (@) @ dH A 9 4 o1 afafde aw
&Y 8 1 98 gl R Rercsdl & fafaRea & 4 @%@ e afd & Hea @ oRem
FATH, -

(m)ﬁésmgmmﬂénmmm;aﬁv

(@) 9o gl G SH B AGHH B AR AR @ s B R FRee snfsd e
g AMBE &)

(3) wfify W wa & SR o Rffde & oy, safRfa g@edt & gfea sl @ &
foiRRad ®eF BIgd Bl |

Wwg afafa, sfdRe @ 9w & fou afifd &1 99w &1 @& S9a Wik R W
weaddl gR1 AT R SHe foaRed Fem &1 IRja &% & fore 39 faRea v ¢ waht |

Wy B IR & W fRaa o938 1a 9 3 IR 78 Ra Smym iR aft seft qa i
aﬂgﬁrﬁaammwﬂﬁm%aﬁnﬁﬁugmm%mwaaﬂﬁmam@f'aq
Y T8l & AR A FHT PO & IR R Aftwam & @ fag s @eft |

() vl Gl e AR W B e g B e PR iR R o
fad T & HiaR s foReq Fam @ v afa Jorm |
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(5) Rierdaeat a1 fge, ke su= & M & vwe @fify & wEdTeN Taas &
T, IR 1 B, vl 1 e gfa 9ftd U wegeR ad SR |

(6) wfafy &1 drord ARG Gra A aiE, B¢ R ®F & Frad e A JERm dR
W yoE geadl v B Wi @ o @ 45 R @ avam T8 8l ok wfifa fews | gt AR
Reraeal 1 W T¥E, e R WH B Yo a9 SHeG GHE TE w0 A
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(8) afe ycwell A B w1 I BRa1 & N VAR A @1 oRewg BN 3R P 19
& AR Iudd] B PR HRa1g VN |

(9) afet yaell At BM w1 AMars A8 axar & A wffa @ @) uden IR RS B
TR B & forg a1 arig Fraa e |

(10) wfafa, Fgwe & adad R 99 SRR D) DI 3 GKTIAS YT YRAFT T IR
B 1 FIRE 0 gU Sud UiEh ») Ul D & AT ga-r v by wdbdl |

(11) 30 gbR A @) ¢ (kg @1 Ui @il O diedl B, o e gR1 aRga fhu
g, foraes aiclc i@l @) MRdeh e 3N SIS & uEdd @ fl €, B o & oy FRa
M

g ¥e fb wfafa A well & uldwdear &), (BA = wieh a1 wiedl & oden fdg 9r
7% 1 AW yREn & fow fGA vl @1 gar da anifiia BT am & fore argFe o) wam |

(12) Fre gR1 WEa @ W BY O & vz, Rrerada @), AR g @ <Rm
SufRra &1 A |l w1 38 FEEF &) & uguid b Qe yiug @ AR PRee gR g &
@ AR JEl o T 8 A 99 faRa Wy IR S Bl FgUR féar smem |

(13) gt @1 T U ufdEn AW oM AR TN W WK B B A goArn S |
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(14) T FAY|, THAT TEAES Il 1A RATH T BT WIET AT Jrdl W& A JRGd DA B
Wi @ o fodft el @) sufRm g @ fow B1g o o &3 ¥y Wifd B andeA wwar @
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(19) afufa & smew - (1) B9 18 & Iufaw (8) o Sufmw (17) & onfi7 et g9
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AT |
I - 6

weptvt
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NOTIFICATION

New Delhi, the 27th February, 2007

GS.R. 113(E)— In exercise of the powers conferred by clauses (¢) and (d) of
sub-section (2) of section 38A, read with sub-section (4) of section 21 and sub-sections
(2) and (4) of section 21B of the Cost and Works Accountants Act, 1959 (23 of 1959),

the Central Government hereby makes the following rules, namely: -

1. Short title and commencement. — (1) These rules may be called the Cost and
Works Accountants (Procedure of Investigations of Professional and Other Misconduct
and Conduct of Cases) Rules, 2007.

(2)  They shall come into force from the date of their publication in the
Official Gazette. '

Chapter 1

Preliminary

2. Definitions and Interpretations. — (1) In these rules, unless the context

otherwise requires,-

(@  “Act” means the Cost and Works Accountants Act, 1959 (23 of 1959);
(b) “Committee” means the Disciplinary Committee or Committees constituted

by the Council under sub-section (1) of section 21B of the Act;

(c) “Director” means the person appointed as Director (Discipline) by the Council

under clause (b) of sub-section (1) of section 16 of the Act;
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(d)

(©

®

(8

(h)

“Directorate” means the Disciplinary Directorate established under sub-
section (1) of section 21 of the Act;

“Firm” means a firm registered with the Institute under the Regulations;

“Institute” means the Institute of Cost and Works Accountants of India
constituted under the Act;

“Member” means an associate or fellow member of the Institute and includes
a person who was a member of the Institute on the date of the alleged
misconduct, although he has ceased to be a member of the Institute at the time

of filing the complaint, initiation of the inquiry or thereafter;

“Presiding Officer” means the Presiding Officer of the Board of Discipline or

Committee, as the case may be;

“Professional Address” means -

(i) the last registered address where a member is carrying on his profession
(or when he is carrying on his profession at more than one place, the

principal place); or

(ii) the last registered place of employment or at his option, the place of his

residence (if the member is employed); or

(iii) the last registered place of residence, (if thé member neither carried on

the profession nor is employed); or

(iv) the last registered overseas address or at his option, the place of
residence in India which shall be deemed to be the professional address

for the purposes of these rules.
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G) “Regulations” means the Cost and Works Accountants Regulations, 1959,

made under the Act, as amended from time to time;

(k)  “Respondent” means a member or a firm against whom the complaint or

information has been received;
)] “Schedule” means any Schedule or Schedules annexed to the Act;

(2)  Words and expressions used but not defined in these rules and defined in the Cost
and Works Accountants Act, 1959 (23 of 1959) shall have the same meanings
respectively assigned to them in that Act. -

Chapter 11

Procedures of Investigation related to Complaints and Information

3. Procedure for filing complaint. — (1) A complaint under section 21 of the Act
against a member or a firm shall be filed in Form I, in triplicate before the Director in

person or by post or courier:

Provided that the complaint sent by post or courier under this sub-rule shall be
deemed to have been presented to the Director on the day on which it is received in the

Directorate.

(2) A complaint filed by or on behalf of the Central Government or any State
Government, shall be authorized by an officer holding a post not below the rank of a
Joint Secretary or equivalent and shall be signed by an officer holding a i)ost not below
the rank of an Under Secretary or equivalent in the Central or State Government, as the

case may be.

(3) A complaint filed by or on behalf of any statutory authority, such as
Reserve Bank of India or Securities and Exchange Board of India, shall be authorised by

an officer hol_dmg a post equivalent to the post of Joint Secretary in the Government of
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India and shall be signed by an officer holding a post not below the rank of an Under
Secretary or equivalent in the Central or State Government, as the case may be.

(4) A complaint filed by or on behalf of a company or a firm, shall be
accompanied by a resolution, duly passed by the Board of Directors of the company or
the partners of the firm, as the case may be, specifically authorizing an officer or a person

to make the complaint on behalf of the company or the firm.

Explanation.- In the case of a bank or financial institufion, the general resolution
or power of attorney authorizing an officer holding a particular position to file complaints
on behalf of the bank or financial institution, shall be deemed to be the specific resolution

passed by the bank or financial institution concerned, for the purposes of these rules.

%) In case of complaints filed by any Government, statutory authority, bank
or financial institution, a change in the name of complainant at any later stage, shall be
duly supported by a specific authorization made by an officer holding a post equivalent to
that of the original complainant.

(6) Every complaint received by the Directorate shall be acknowledged by
ordinary post together with an acknowledgement number.

4. Fee for filing complaint. — (1) Every complaint, other than a complaint filed by
or on behalf of the Central Government or any State Government or any statutory
authority, shall be accompanied by a fee as prescribed by the Council through

regulations.
(2)  The fee shall be paid in the form of a demand draft drawn on any bank in
India in favour of the Institute of Cost and Works Accountants of India payable at the

place where the Directorate is situated.

(3)  The fee once paid shall not be refunded:
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Provided that no additional fee shall be payable if the complaint is

resubmitted after rectification of defect under sub-rule (5) of rule 5.

S. Registration of complaint. — (1) The Director or an officer or officers authorized
by the Director, shall endorse on every complaint the date on which it is received or
presented and the Director or the officer or officers so authorized, shall sign on each such

endorsement.

(2)  The Director or an officer or officers authorized by him shall scrutinize the

complaints so received.

(3) If, on scrutiny, the coﬁ;plaint is found to be in order, it shall be duly
registered and a unique reference number allotted to it, which shall be quoted in all future
correspondence, and shall be dealt with in the manner as prescribed in Chapter III of
these rules. |

(4)  If the subject matter of a complaint is, in the opinion of the Directos,
substantially the same as or has been covered by any previous complaint or information
received and is under process or has already been dealt with, he shall take any of the

following actions, as the case may be,-

(@  if such a previous complaint is still under the examination of the Director,
then the new complaint may be clubbed with the previous complaint and in
such case the fact may be conveyed to the first complainant, new complainant

and respondent respectively.

(b)  if prima fdcie opinion has been formed by the Director in such a previous
complaint and the case is pending before the Board of Discipline or the
Committee, then the Director shall bring the new complaint before the Board
of Discipline or the Committee, as the case may be, and the latter shall either
club the complaint with the previous complaint or close it or ask the Director

to deal with it as a separate complaint, as it deems fit.

650 G1/2007—13
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(c) if orders have already been passed by the Board of Discipline or the
Committee on such a previous complaint, then the Director shall present the

new complaint before the Board of Discipline for its closure:

Provided that even in case where the new complaint is clubbed with a
previous complaint under this sub-rule, only the first complainant would be the

complainant for the purposes of investigation under these rules.

(5) If, the complaint, on scrutiny, is found to be defective, including the
defects of technical nature, the Director may allow the complainant to rectify the same in
his presence or may return the complaint for rectification and resubmission within such

time as he may determine.

(6) If, the complainant fails to rectify the defect or defects within the time
allowed under sub-rule (5), the Director shall form the opinion that there is no prime facie

case and present the complaint before the Board of Discipline for its closure.

@) The Board of Discipline may, after the presentation of the complaint by

the Director under sub-rule (6), either —

(a) agree with the opinion of the Director and pass an order for the

closure; or

(b) disagree with the opinion of the Director and advise him to further

investigate the matter.

6. Withdrawal of a complaint. - The Director, on' receipt of a letter of withdrawal
ofa comblaint by the complainant, shall place the same before the Board of Discipline or
the Committee, as the case may be, and the Board of Discipline or Committee, as the case
may be, may, if it is of the view that the circumstances so warrant, permit the withdrawal,

at any stage, including before or after registration of the complaint:
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Provided that in case the Director has not yet formed his prima facxe opinion on
such a complaint, he shall place the same before the Board of Dlsclphne, and the Boardi %
of Discipline may, if it is of the view that the circumstances so warrant, - permit the;

withdrawal.

& Information. - (1) Any written information containing allegation or allegations
agamst a member or a firm, recelved in person or by post or courier, by the Dlrectoratt
which is not m Form I under sub-rule (1) of rule 3, shall be treated as informatio ‘
received under ‘section 21 of the Act and shall be dealt with in accordance with ‘the &

provisions of these rules.

(2)  On receipt of such an information, the sender of the information, including v §
the Central Government, any State Government or any statutory authority, shall be, in the
first instance, asked whether he or it would like to file a complaint in Form I apprising

him of, the following information,-

(a) that relat1vely longer time is taken for disposal of any information than the b

: complamt

(b) that the person giving information will not have the right to be represented

during the investigation or hearing of the case;

(c) that the Institute will be under no obligation to inform the sender the
information of the progress rnade in respect of the information recelved under

sub-rule (1) including the final orders:

Provided that where the sender of the information is ‘the’" Central
Government, any State Government or any statutory authority, a- copy of final

order shall be sent to such sender.
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Lol (3) An anonymous information recelved by the Dlrectorate wﬂl not be
entertamed by the Directorate.

‘ Cbabter I
Procedure of Investigation

8 Procedure to be followed by Director on a complamt. -~ (1) The Dlrector or an
officer or officers authorized by the Dxrector, within sixty days of the recelpt of a
complaint under rule 3, shall -

(2  if.the complaint is against an individual member, send particulars of the acts
of commission or omission alleged or a copy of the complamt as the case

may be, to that member at his professmnal address;

(b)  if the complaint is against a firm, send particulars of the acts of commission or
omission alleged or acopy of the corl;plaint, as the kcase'niay be, to the firm at
the addréss of its head office, as entered last in the RegiStér of Offices and

- Firms maintained by the Institute, with a notice calling upon the firm to
dlSClOSC the name or names of the member or members concemed and to send -
particulars of acts of commission or oqussxon or a copy of the complamt as

the case may be, to such members:

Provided that while disclosing the name or names of the member or
mémbers, the firm shall also send a declaration signed or, as the case may be, jointly
signed by the member or members concerned to the effect that he or she or they shall
be responsible for answering the complaint and that the particulars of acts of
commissién or omission or the copy of the complaint sent to the firm by the Director -

had been duly received by him, her or them.

Explanation.— A notice to the firm shall be deemed to be a notice to all the
mémbers who are partners or employees of that firm as on the date of registration of the

complaint.
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(2) A member whose name is disclosed by the firm shall be responsible for
answering the compldint, provided such a member was assomated either as partner or
employee, with the firm, against which the complaint has been filed, at the time of

occurrence of the alleged misconduct:

" Provided that if no member, whether erstwhile or present of the firm, own

responsibility for the allegation or alleganons made agamst the firm, then the firm
as a whole shall be responsible for answenng the allega‘tlon or allegations and, as

such, all the members who were partners or employees of that firm, as on the date
of occurrence of the alleged misconduct, shall be responsibvle for answering the

allegation or allegations as contained in the complaint.

(3) A member who has been informed of the complaint filed against him

 (hereinafter referred to as the respondent) shall, within 21 days of the service of a copy of

the complaint, or within such additional time, not exceeding thirty days as may be

allowed by the Director, forward to the Dxrector, a wntten statement in hxs defence '

Y  On receipt of the written statement, if any, thseDlrector maysend a copy
thereof to the complainant and the complainant'"SHan, W1thm21days of :the service of a

- copy of the written statement, or within such ndditional, time, not exceeding thirty days,

as may be allowed by the Director, forward to the Director, his rejoinder on the written

statement.

(5)  On perusal of the complaint, the respondent’s written statement, if any,
and rejoinder of the complainant, if any, the Director may call for such additional
particulars or documents connected therewith either from the complainant or the

respondent or any third party or parties, as he may consider appropriate:

Provided that if no reply is sent by the respondent within the time allowed under

sub-rule (3) or by the complainant within the time allowed under sub-rule (4), the

Vv
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Dlrector shall presume that: the. respondent or: the complainant, as the case may be, have .

nothmg further to state and take further action as provided under this Chapt_er.

9,  Examination of the Complaint. — 1.) The Director shall examine the complaint,

written statement, if any, rejoinder, if any, and other additional particulars or documents,
if any, and form his prima fapie opinion as to whether the member or the ﬁrm is guilty or
not of any professional or other misconduct or both under the ‘First Schedule or the

- Second Schedule or both.
(2) (a) Where the Dlreetor is of the prima facie opinion that —

(i) the member or the firm. is gullty of any mlsconduct under t.he First

Schedule, he shqll place his opinion along with the complaint and all other,

relevant papers beforextﬁe Board of Discipline;

w £ 4 ’ - ¥ £
(i) the! memberior the" ﬁrm is -guilty of misconduct under the Second

~ Schedule or both theFirst and Second Schedules he shall place his opinion along .

with the complamt ané ﬁll other relevant papers before the Commxttee

()  If the Board eﬂBl‘mplme or thﬁ:lﬂbi:ﬁmittee',_ s the case may be, agrees

with the prima facie opinion ‘of the Director under clause (a) above, then the Board of

-Discipline or the Comrx‘;ﬁttee may proceed further under Chapter IV or V respectively.

(e) If the Board of Discipline or the Comm1ttee, as the case may be, disagrees

with the prima facie opinion of the Director under clause (a) above, it shall either close. '

the matter or advise the Director to further investigate the matter.

(3)  Where the Director is of the prima | facie opinion that the member or the
firm is not guilty of any misconduct either under the First Schedule or the Second

Schedule, he shall place the matter before the Board of Discipline, and the Board of

Discipline, -

e
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(a) if it agrees with such opinion of the Director, shall pass order, for closure.

(b) ifit disagrees with such opinion of the Director, then it may either proceed
under chapter IV of these rules, if the matter pertains to the First Schedule, or refer the
matter to the Committee to proceed under Chapter V of these rules, if the matter pertains
to the Second Schedule or both the Schedules, or may advise the Director to further

investigate the matter.

(4)  The Director shall, after making further investigation as advised by the
Board of Discipline under sub-rule (2) or (3) of this rule or by the Committee under sub-
rule (2), shall further proceed under this rule.

10. Mode of Sending Notice. — (1) Every notice or letter issued by the Director,
Board of Discipline, or the Committee under these rules shall be sent to the member or
the firm or any other person, by registered post with acknowledgement due or speed post,

except where specified otherwise in any rule.

(2) If any notice or letter is returned unserved with an endorsement to the
effect that the addressee had refused to accept the notice or letter, the notice or letter shall

be deemed to have been served.

3) If the notice or letter is returned with an endorsement to the effect that the
addressee cannot be found at the address given, the Director shall ask the complainant or
any other person who may be in a position to provide another address of the member or
firm or person whose address is found to be not correct, and on production of the correct

address, a fresh notice or letter shall be issued at such address.

(4)  Where the notice or letter is returned under sub-rule (3), it may be served
by fixing ‘a copy thereof in some conspicuous place at the professional address or

residence of the respondent which was last registered with the Institute or in such other



104

THE GAZETTE OF INDIA : EXTRAORDINARY [Paxr I—Sec. 3(i)]

manner as the Board of Discipline may think fit and such service shall be deemed to be
sufficient service for the purposes of these rules.

11.  Certain provisions relating to complaint also to be applicable for information
relating to misconduct of members. - The procedure laid down for dealing with
complaints in sub-rule (6) of rule 3, sub-rules (1), (2), (3) and (4) of rule 5, sﬁb—rules (1),
(2), (3) and (5) of rule 8, rule 9 and rule 10 shall also apply to information received by the

Director relating to misconduct of members.

12. Time limit on entertaining complaint or information. - Where the Director is
satisfied that there would be difficulty in securing proper evidence of the alleged
misconduct, or that the member or firm against whom the information has been received
or the complaint has been filed, would find it difficult to lead evidence to defend himself
or itself, as the case may be, on account of the time lag, or that changes have taken place
rendering the inquiry procedurally inconvenient or difficult, he may refuse to entertain a
complaint or information in respect of any misconduct made more than seven yearS after
the same was alleged to have been committed and submit the same to the Board of

Discipline for taking decision on it undar sub-section (4) of section 21 A of the Act .

Chapter IV

Board of Discipline

13.  Functioning of Board of Discipline. - (1) All questions which come up before
the Board of Discipline shall be decided by a majority of the members present and voting,
and in the event of an equality of votes, the Presiding Officer or in his absence, the

person presiding, shall have a second or casting vote..

(2) The quorum for any meeting of the Board of Discipline shall be two

members.



[ 9 I—E5€ 3(31) ] HG & ST 2 STHIHIT

16

3) In the event of the Presiding Officer not being able to attend a meeting of

the Board of Discipline, the member of the Council appointed under clause (b) of sub-

section (1) of section 21A of the Act shall act as the Presiding Officer.

14, Procedure to be followed by the Board of Discipline. — (1) The Board of
Discipline shall follow summary disposal procedure in dealing with all cases before it, as

laid down in this Chapter.

2 If the Board of Discipliﬁe decides to proceed further under clause (b) of
sub-rule (2) of rule 9 or under clause (b) of sub-rule (3) of rule 9, it shall expeditiously

cause to deliver to the respondent and the complainant, a copy each of the following:-
(a) prima facie opinion formed by the Director; and

(b)  particulars or documents relied upon by the Director, if any, during the course

of formulation of prima facie opinion.

(3) The Board of Discipline shall inform the respondent to file a written

statement, within such time as may be specified:

Provided that the Board of Discipline may give him additional time for submitting
his written statement on application by the respondent on his adducing sufficient reasons

to the satisfaction of the Board of Discipline for seeking additional time:

Provided further that such additional time shall not be given more than once and if
the respondent still does not submit a written statement, the Board of Discipline shall

presume that he has no further submissions to make and shall proceed to decide the case

on merits.

4) The respondent shall send a copy of his written statement, along with

supporting d(':)cumentsk, to the Director and the complainant within the stipulated time.

tSo Gfo) 1Y
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(5) The complainant or the Director may, after receipt of the written
statement, submit a rejoinder to the Board of Discipline, with a copy to the respondent,

along with supporting documents, if any.

(6) The Presiding Officer of the Board of Discipline shall fix a date, hour and
place of hearing, which shall not ordinarily be later than 45 days from the date of receipt
of prima facie opinion and the Board of Discipline.shall cause a notice to be sent of such
date, hour and place to the Director, respondent and complainant and require them to

appear before it in person to make oral submissions, if any.

Explanation. — For the purpose of this rule, the appearance includes, unless and
otherwise directed, appearance by an advocate or through any authorized repres‘entative,

who may be a Chartered Accountant, Cost Accountant or Company Secretary.

@) On the date of hearing, if the respondent, in spite of the service of notice,
under sub-rule (6), does not appear either in person or through his authorized
representative, the Board of Discipline may proceed ex-parte and pass such orders as it

may think fit or direct fresh notice to be served.

8 The Board of Discipline may, on such terms as it thinks fit, and at any

stage of the proceedings, adjourn the hearing:

Provided that such adjournment shall not be given more than once at any stage of

the proceedings.

(9)  The Board' of Discipline shall consider the written répresentations,
including the written statements, rejoinder and supporting documents, and the oral
submission, if any made by the Director, the complainant and the respondent, and arrive
at a finding on whether the respondent is guilty or not of any professional or other

misconduct,
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15.  Orders of the Board of Discipline. - (1)  On arriving at a finding under sub-
rule (9) of rule 14 that the respondent is guilty of professional or other misconduct, the
Board of Discipline shall give the respondent an opportunity to be heard before passing

any order under sub-section (3) of section 21A of the Act:

Provided that if the respondent does not appear Before the Board of Discipline at
the time directed to do so when given such an opportunity to be heard, the Board of
Discipline shall presume that he has nothing more to represent before it and shall pass

orders under sub-section (3) of section 21A of the Act

2) On arriving at a finding under sub-rule (9) of rule 14 that the respondent is
not guilty of professional or other misconduct, the Board of Discipline shall pass orders

closing the case.

(3) The Board of Discipline shall send, free of charge, to the Director,

respondent and.the complainant, a certified copy of the final order.

Chapter V

Disciplinary Committee

16.  Constitution and functioning of Committee. - (1) The Council may constitute a
Committee and more than one Committee, if it considers necessary which may be located

1in one or more Regional Headquarters:

Provided that at least one Committee shall function at the place where the
Directorate is situated.

(2)  All questions which come up before the Committee shall be decided by a
majority of the members present and voting, and in the event of an equality of votes, the
Presiding Officer or in his absence, the person presiding, shall have a second or casting

vote.

650 GI/2007—15
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(3)  The quorum for meeting of the Committee shall be three members, of
which at least one shall be a member nominated by the Central Government under sub-

section (1) of section 21B of the Act.

4 | In the event of the Presiding Officer not being able to attend a meeting of
the Committee, the seniormost member amongst the members nominated by the Central
Government under sub-section (1) of section 21B of the Act shall act as the Presiding.
Ofﬁcér.

Explanation. - The seniormost member is the member who has been nominated
earlier by the Central Government, and in case both the mémbers are nominated on the
same date, then the Central Government shall indicate the name of the seniormost
member, either at the time of nominating the members or on a written request for the

same from the Secretary of the Institute.

(5)  The Presiding Officer of the Committee constituted at place where the
Directorate is situated, wherever considered appropriate, may transfer a matter from one

Committee to another.

(6) The Committee shall, subject to the other provisions of the Act and these

rules, regulate its own procedure for matters not covered under this Chapter.

17.  Allowances to the members nominated by the Central Government. - (1)
The members of the Committee nominated by the Central Government would be

paid Rs 1000/- as allowance for each day of sitting:

Provided that if such a member is holding position under the Central Government
or State Government or any statutory authority, he would be not be eligible for any such

allowances:

Provided further that the Central Government may revise the allowances from

fime to time, through notification in the Official Gazette.
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Explanation. - For the purpose of this rule, holding position under the Central
Govémment shall also include a person holding position under the Comptroller and
Auditor General of India, Reserve Bank of India or any other organization under or
controlled by Government of India, and holding position under a State Government shall
also include holding position in an organization under or controlled by the Sﬁte

Government,

(2) The Presiding Officer and other Members of the Committee, while on
tour, shall be entitled to the travelling allowance and daily allowance as admissible to
them in their official capacity anc in case the member is not a Government Servant, he
shall be entitled to the travelling allowance and daily allowance as admissible to an
officer holding a post carrying a sca:.> of pay of a Joint Secretary to the Government of

India.

18. Procedure to be followed by the Committee. - (1) The Committee shall be
guided by the principles of natural justice and shall follow the procedure in dealing with

all cases before it, as laid down in this Chapter.

(2)  If the Committee decides to proceed further under clause (b) of sub-rule
(2) of rule 9 or if it receives a reference from Board of Discipline under clause (b) of sub-
rule (3) of rule 9, it shall expeditiously cause to deliver to the respondent and the

complainant, a copy each of the following, -
(a) prima facie opinion formed by the Director; and

(b) - particulars or documents relied upon by the Director, if any, during the course

of formulation of prima facie opinion.

3) The Committee shall inform the respondent, as the case may be to file a

written statement, within such time as may be specified:
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Provided that the Committee may give him additional time for submitting his
written statement, on application by the respondent on his adducing sufficient reasons to

the satisfaction of the Committee for seeking additiona! time:

Provided further that such additicnal time shall not be given more than once and if
the respondent still does not submit a written statement, the Committee shall presume that

he has no further submissions to make and shall proceed to decide the case on merits.

(4)  The respondent shall send a copy of his written statement, along with
supporting documents and a list of witnesses, to the Director and the complainant within

the stipulated time.

(5) The complainant or the Director may, after receipt of the written
statement, submit a rejoinder to the Committee, with a copy to the respondent, along with

supporting documents, if any.

(6) The Presiding Officer of the Committee shall fix a date, hour and place of
hearing, which shall not ordinarily b¢ l..or than 45 davs from the date of receipt of prima
facie opinion and the committee shall cause a notice to be sent of such date, hour and
place to the Director, respondent and complainant and require them to appear before it in

person to make oral submissions, if any.

Explanation. — For the purpose of this rule, the appearance includes, unless and
otherwise directed, appearance by an advocate or through any authorized representative,

who may be a Chartered Accountant, Cost Accountant or Company Secretary.

(7)  During the first hearing, the Committee shall read out the charge or
charges to the respondent along with the summary of prima facie opinion arrived at by
the Director, and ask the respondent whether he pleads guilty to the crarge or charges
made against him:

»
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Provided that if the respondent does not appear for the first hearing even after one
adjournment, the reading out of charge or charges along with the summary of prima facie
opinion shall be made in his absence and the case proceeded with in accordance with the

provisions of this Chapter.

(8) If the respondent pleads guilty, the Committee shall record the plea and

take action as per provisions under rule 19.

9 If the respondent does not plead guilty, then the Committee shall fix a date

for examination of witnesses and production of documents.

(10) The Commiftee may, on application of the Director, issue notice for
appearance to any of his witnesses directing him to attend or to produce any other

document or material evidence.

(11)  On the date so fixed, the Committee shall proceed to take all such
evidence as may be produced by the Director, including oral examination of witnesses

and production of documents:

Provided that the Committee may permit the cross-examination of any witness to
be deferred until any other witness or witnesses have been examined or recall any witness

for further cross-examination.

(12) After the presenting of evidence by the Director is over, the complainant
shall be given an opportunity, if present during the hearing, to present any additional
evidence after satisfying the Committee that such evidence is relevant and has not been

brought forward during the presentation by the Director.

(13) The respondent shall be then called upon to enter upon his defence and

produce his evidence.
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(14) If the respondent applies to ‘the Committee to issue any notice for
compelling attendance of any witness for the purpose of examination or cross-
examination, or the production of any document or any material object, the Committee
shall issue such notice unless it considers that such application should be refused on the
ground that it is made for the purpose of vexation or delay or for defeating the ends of

justice and such ground shall be recorded by it in writing.

(15) The witnesses summoned at the instance of the complainant under sub-
rule (12) or the respondent under sub-rule (14) shall not be eligible for reimbursement of

expenses incurred for attending the hearing.

(16) After evidences have been presented, the Director and the respondent shall

present their arguments before the Committee:

Provided that after the Director has presented his argument, if the complainant,
provided he is present during the hearing, feels that any vital argument has been left out

by the Director, may present the argument, after convincing the Committee of the same.

(17) The Committee shall consider the evidences and arguments produced
before it and arrive at a finding on whether the respondent is guilty or not of any

professional or other misconduct

(18) The Committee may, at the request of any of the parties before it or due to
other reasons, and on such terms as it thinks fit, and at any stage of the proceedings,

adjourn the hearing:

Provided that such adjournment shall not be given more than once at any stage of

the proceedings.

Explanation. - For the purpose of this rule, inability of the complainant, advocate,
authorized representative or witness, to appear shall not be treated as a valid reason for

adjournment of a hearing.

-

|
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19.  Orders of the Committee. - (1) On arriving at a finding under sub-rule (8) or
sub-rule (17) of rule 18 that the respondent is guilty of professional or other misconduct,
the Committee shall give the respondent an opportunity to be heard before passing any

order under sub-section (3) of section 21B of the Act:

Provided that if the respondent does not appear before the Committee at the time
directed to do so when given such an opportunity to be heard, the Committee shall
presume that he has nothing more to represent before it and shall pass orders under sub-

section (3) of section 21B of the Act.

2) On arriving at a finding under sub-rule (17) of rule 18 that the respondent
is not guilty of professional or other misconduct, the Committee shall pass orders closing

the case.

(3)  The Committee shall send, free of charge, to the Director, respondent and

the complainant, a certified copy of the final order.

Chapter VI

Miscellaneous

20. Attendance of hearings by the complainant, respondent and witness. - (1) The
complainant and the respondent shall have the right to attend the hearings of the Board of
Discipline or the Committee, as the case may be, unless ordered otherwise by the Board

of Discipline or Committee, for reasons to be recorded in writing.

(2) The complainant and the respondent shall not be eligible for

reimbursement of expenses incurred for attending the hearing.

(3) A witness summoned before the Committee under sub-rule (11) of rule 18
shall be eligible for reimbursement of expenses, as determined through guidelines laid

down by the Council.

21.  Residuary provision. - Matters relating to the procedure of investigation, conduct
of cases and allowances to nominated members with respect to which no express

provision has been made in these rules shall be referred in each case to the Central
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Government for its decision and the decision of the Central Government thereon shall be

binding.

FORM 1

[F.No. 5/27/2006-CL-V]
JITESH KHOSLA, Jt. Secy.

[See sub-rule (1) of Rule 3]

. | Name of the Complainant:

(with membership number, if member of
Institute of Cost and Works Accountants
of India)

................................................

................................................

2. | Name of the member/firm against whom
complaint is being made:

(with membership number/registration
number of the firm, if known)

3. | Latest address of the complainant for
communication

................................................

................................................

................................................

4. | Last available professional address of the
Member or the firm against whom the
complaint is made

................................................

5. | Particulars of allegation(s) serially
numbered together with corresponding
clause/part of the relevant Schedule(s), or

Particulars of allegation(s) serially
numbered together with clause/part of the
relevant Schedule(s) under which the
alleged acts of commission or omission or
both would fall

6. | Particulars of evidence(s) adduced in
support of the allegation(s) made

7. | Name(s) of person who have knowledge of

the facts of the case

.........................................................

.......................................

Date:
Place:

VERIFICATION

Signature of the Complainant

Lo et aias £ o o s St , the Complainant, do hereby declare that what is stated above is

true to the, best of my information and belief.

Verified today the .................... day of

Date:
Place:

Signature of the Complainant

Printed by the Manager, Govt of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Deihi-110054.
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